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PROTECTION ISSUES






Intellectual property protection is an important ingredient in the market success 
of knowledge-intensive enterprises operating in the information technology 
industry. The governance and the extent of protection of intellectual property 
related to software often seem to be connected to certain characteristics of an 
enterprise, such as its type and size. By analyzing the publicly available data, 
the author identifies various patterns primarily concerning the structure of 
ownership and management of the software enterprises in Croatia. The analysis 
reveals that all of the top 500 software enterprises according to revenue are 
closed, with the overwhelming majority being owner-managed and small or 
micro-sized. This would suggest that most software enterprises in Croatia are 
passive when it comes to their intellectual property. In relation to this, the author 
describes three profiles of enterprises depending on their attitude towards the 
governance of intellectual property. The author also formulates and explores four 
possible complementary approaches to the protection of intellectual property, 
both legal and non-legal, in addition to discussing various types of intellectual 
property rights with the aim of identifying those that are more suitable for the 
protection of different types of software.
Keywords: intellectual property; software; patents; copyright; trade secrets; 
governance.
J. MUTABŽIJA, Owner-Managed Closed IT Companies in Croatia...
Zb. Prav. fak. Sveuč. u Rij., vol. 39, br. 4 (Posebni broj), 1685-1729 (2018)1686
1. INTRODUCTION









and	 refined	 predominantly	 by	 using	 the	 collective	 knowledge,	 creativity	 and	
intellectual	 efforts	 of	 various	 persons	 engaged	 by	 the	 IT	 enterprise,	 whether	 the	
founders	themselves,	the	employees,	outsourced	personnel	or	a	combination	thereof.	
The	unique	blend	of	 their	 inputs	embodied	 in	 the	product	 is	key	 to	 the	 success	of	
any	knowledge-intensive	IT	enterprise.	Accordingly,	it	is	no	wonder	that	intellectual	









operating	 therein,	 their	 size	 and	 any	patterns	 related	 to	 the	 structure	 of	 ownership	
1	 Päällysaho,	 S.,	 Kuusisto,	 J.,	 Informal	 ways	 to	 protect	 intellectual	 property	 (IP)	 in	 KIBS	
businesses,	Innovation:	Management,	Policy	&	Practice,	vol.	13,	no.	1,	pp.	62-76,	p.	62.
2	 See	 IDC	European	Competitiveness	 and	 Innovation	Expertise	Centre	 (IDC	 Italy),	Study	on	
Innovative	ICT	SMEs	in	Europe	(EU	25)	-	Final	Study	Report,	IDC	EMEA,	2007,	p.	6.	and	








and	 is	characterized	by	a	user	 interface.	For	example,	a	word	processor	 is	an	application.	A	
computer	program	is	a	set	of	instructions	that	can	be	executed	by	a	computer.	Although	many	
computer	 programs	 are	 applications,	 some	 are	 not.	 One	 example	 of	 the	 latter	 is	 BIOS	 –	 a	
computer	program	used	to	perform	hardware	initialization	during	the	booting	process.	BIOS	
does	not	communicate	with	the	end	user	but	directly	with	the	computer	hardware.	For	a	similar	
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and	 management	 of	 these	 enterprises,	 which	 might	 point	 to	 the	 possible	 general	
governance	 issues.	The	 second	part	 of	 the	paper	 focuses	on	 specific	 issues	 related	
to	 the	 protection	 of	 intellectual	 property	 in	 software	 enterprises,	with	 the	 purpose	




2. GENERAL CORPORATE GOVERNANCE ISSUES IN 
KNOWLEDGE-INTENSIVE IT COMPANIES
The	 initial	 plan	 when	 researching	 for	 this	 paper	 was	 to	 draw	 some	 general	











2.1. Scope and methodology of research
The	 data	 listed	 in	 section	 2	 of	 this	 paper	 concerns	 the	 top	 500	 enterprises	
according	 to	 the	 revenue	 generated	 in	 2017,	 which	 reported	 “J6201	 computer	
programming”	 as	 their	 main	 business	 activity	 according	 to	 the	 Croatian	 National	
Classification	 of	Activities	 (Official	 Gazette	 No.	 58/07;	 hereinafter:	 NKD	 2007).4 
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of	success	of	an	enterprise	on	the	market.	
The	 data	 was	 collected	 from	 the	 following	 publicly	 available	 sources	 and	
was	 then	 combined	and	cross-checked:	 the	 list	 of	 top	1000	 technology	enterprises	











2.2. Statistics related to the top 500 software enterprises in Croatia
The	 data	 related	 to	 enterprises	 having	 computer	 programming	 as	 their	main	





otherwise	publicly	 traded.	Only	one	of	 them	 is	 a	 joint	 stock	 company.12	However,	
its	shares	are	not	listed	on	the	Zagreb	Stock	Exchange	for	public	trading.13	With	the	
exception	 of	 3	 registered	 crafts14	 and	 5	 branch	 offices	 of	 foreign	 limited	 liability	
companies	with	headquarters	outside	of	Croatia15	which	made	the	top	500	list	given	
their	revenue,	all	other	491	enterprises	are	Croatian	limited	liability	companies,	albeit	







12 Namely,	MEĐIMURJE	 IPC	 d.d.	This	 company	was	 formed	 through	 transformation	 from	 a	
socially-owned	 company	 in	 Informacijsko-projektantski	 centar	 and	 has	 been	 active	 on	 the	
market	since	1976	through	various	organizational	forms.	See	the	company’s	website	available	
at	http://www.ipc.hr/hr/o-nama/povijest	(15	September	2018).	
13 See	 the	 information	 on	 the	 IPC-R-A	 share	 at	 the	 website	 of	 the	 Zagreb	 Stock	 Exchange,	
available	at	http://zse.hr/default.aspx?id=10006&dionica=688	(15	September	2018).
14 Namely,	E-COMPUTING,	Tinjan;	IDEA	STUDIO,	Samobor;	and	OPTIMUS	DATA,	Zagreb.
15 Namely,	 AMPLEXOR	 ADRIATIC	 D.O.O.	 SLOVENIA,	 ATRON	 ELECTRONIC	 GMBH	
GERMANY,	 T-MATIX	 SOLUTIONS	 GMBH	 AUSTRIA,	 HERE	 EUROPE	 B.	 V.	 THE	
NETHERLANDS	AND	SKILJA	GMBH	GERMANY.
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By	applying	 the	criteria	 laid	down	in	 the	Commission	Recommendation	of	6	
May	2003	concerning	the	definition	of	micro,	small	and	medium-sized	enterprises,	
only	 2	 enterprises	 on	 the	 list	 could	 be	 categorized	 as	 large	 enterprises,24	 10	 could	
be	 categorized	 as	 medium-size	 enterprises,25	 94	 could	 be	 categorized	 as	 small	
enterprises,	whereas	 the	 remaining	394	 enterprises	would	 fall	 into	 the	 category	 of	
micro	enterprises.
In	 2017,	 117	 enterprises	 that	 were	 founded	 in	 1995	 or	 earlier	 generated	 a	
total	revenue	of	1,801,028,567	HRK,	with	an	average	of	15,393,407	HRK.	The	42	
enterprises	that	were	established	in	the	period	between	1996-2000	had	a	total	revenue	
of	 1,379,235,538	HRK,	with	 an	 average	 of	 32,838,941	HRK.26	 The	 total	 revenue	
16 Namely,	 PEGASUS	 RJEŠENJA	 J.D.O.O.,	 MT	 MOBILE	 TICKETING	 J.D.O.O.,	 HEXIS	






21 Namely,	 BROADSTREAM	 SOLUTIONS	 D.O.O.,	 CALIGO	 PROGRAMSKA	 RJEŠENJA	












enterprise	on	 the	 list	were	almost	half	 that	amount,	 then	 the	 total	 revenue	of	 the	enterprises	
established	between	1996	and	2000	would	be	a	much	less	753,449,834	HRK,	with	an	average	
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of	 the	 65	 enterprises	 established	 in	 the	 period	 between	 2001-2005	 amounted	 to	










2.2.2. Structure of ownership 






In	 relation	 to	 the	number	of	 shareholders	per	 enterprise,	 the	vast	majority	of	
enterprises	 (286)	 had	 a	 sole	 shareholder,	which	was	 a	 natural	 person	 in	 194	 cases	
and	a	legal	person	in	92	cases.	The	total	revenue	of	enterprises	with	one	shareholder	
was	3,574,900,890	HRK,	with	 an	 average	of	12,499,653	HRK	per	 enterprise	with	
one	shareholder.	The	194	enterprises	in	which	natural	persons	were	sole	shareholders	
jointly	earned	the	total	revenue	of	1,733,602,005	HRK	in	2017.	On	average	one	such	
















31 KING	 ICT	D.O.O.	 alone	 had	 the	 revenue	 of	 625,785,704.00	HRK	 in	 2017.	 In	 comparison	
the	revenue	of	the	second	company	on	the	list,	SPAN	D.O.O.,	was	almost	half	than	amount	–	
323,442,489.00	HRK.
32 2E	 SYSTEMS	D.O.O.,	 ITURUS	 SUM	D.O.O,	 EMAKINA.HR	D.O.O.,	 PARDUS	D.O.O.,	
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4	cases.33	The	total	revenue	earned	by	all	enterprises	with	two	shareholders	in	2017	
amounted	 to	1,121,332,997	HRK,	whereas	 the	average	 revenue	per	enterprise	was	






















enterprises	 two	 shareholders	were	 spouses	 or	 relatives,	whereas	 the	 third	 one	was	
unrelated	to	them	or	a	legal	person.35	The	total	revenue	of	such	enterprises	amounted	
to	276,169,946	HRK,	with	an	average	earning	of	9,205,665	HRK	per	enterprise.
The	 remaining	52	enterprises	had	4	or	more	 shareholders,	 all	 of	which	were	








33 APIS	 IT	 D.O.O.,	 LIBUSOFT	 CICOM	 D.O.O.,	 CENOSCO	 CROATIA	 D.O.O.,	 AGRIVI	
D.O.O.
34 MINUS5	 D.O.O.,	 TIS	 -	 OBJEKTNI	 INFORMACIJSKI	 SUSTAVI	 D.O.O.,	 DOVIKIVATI	
D.O.O,	 INTENDA	 NET	 D.O.O.,	 IDONEUS	 D.O.O.,	 LOGNET	 D.O.O.,	 INEO	 D.O.O.,	
SOFTWARE	AUTOMATION	CONCEPTS	D.O.O.
35 POSLOVNA	 INTELIGENCIJA	 D.O.O.,	 ZMS	 INFO	 D.O.O.,	 INTEGRIRANI	 POSLOVNI	
SUSTAVI	 D.O.O.,	 ENVOX	 D.O.O.,	 RAZVOJ	 TEHNOLOGIJA	 D.O.O.,	 MAŠINERIJA	
D.O.O.,	LOGNET	D.O.O.,	PROSPEKT	D.O.O.,	SAND	PLUS	D.O.O.,	INEO	D.O.O.
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2.2.3. Structure of management and supervisory boards
In	relation	to	the	management	of	194	enterprises	with	the	sole	owner	who	was	
a	 natural	 person,	 the	 following	was	 observed.	The	 owner	was	 the	 sole	 director	 in	
141	enterprises.	 In	11	of	 those	140	enterprises,	commercial	powers	of	attorney	 (in	
36 CROZ	 D.O.O.,	 DIVERTO	 D.O.O.,	 BLINK	 D.O.O.,	 INFODESIGN	 D.O.O.,	 ENEL	 SPLIT	
D.O.O.,	 INFOMARE	 D.O.O.,	 KONTO	 D.O.O.,	 ZAGREB	 DATA	 D.O.O.,	 QUALITY	 IN	
QUALITY	OUT	D.O.O.,	JADRIJA	D.O.O.,	INTERCORONA	D.O.O.,	MICRONIC	D.O.O.,	
TASK	POSLOVNA	INFORMATIKA	D.O.O.,	GOINFOZG	D.O.O.,	NET	MEDIA	SISTEMI	
D.O.O.,	 TIS-GRUPA	 TELEMATIČKI	 INŽENJERING	 I	 SOFTWARE	 D.O.O.,	 PANDORA	
STUDIO	D.O.O.,	NET	MEDIA	MEĐUNARODNE	USLUGE	D.O.O.











42 However,	MIPS	D.O.O.	 is	owned	by	HRVATSKA	POŠTA	D.D.,	which	 is,	 in	 turn,	a	stated-
owned	company.
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Croatian	prokura)	were	conferred	upon	one	(in	8	enterprises),43	two	(in	2	enterprises)44 
or	three	additional	persons	(in	1	enterprise).45	All	holders	of	these	commercial	powers	




The	owner	was	one	of	 the	directors	 in	 further	30	of	 the	194	enterprises	with	
a	sole	owner,	along	with	one	other	(in	26	enterprises)51	or	two	other	directors	(in	4	
companies).52	The	other	directors	were	all	 relatives	or	 spouses	of	 the	owner	 in	 the	
case	of	18	of	those	30	enterprises.	In	2	of	such	family-managed	enterprises	in	which	























51 ACQUISITUM	 MAGNUM	 D.O.O.,	 ETRANET	 GRUPA	 D.O.O.,	 NETCOM	 D.O.O.,	
AMPHINICY	 D.O.O.,	 TOMSOFT	 D.O.O.,	 CENTAR	 MCS	 D.O.O.,	 ELEKTRONIKA	
PERHOČ	D.O.O.,	 FILOS	 D.O.O.,	 TETRA	NAVIS	 D.O.O.,	 GDI	 GRUPA	D.O.O.,	 VENIO	
INDICIUM	 D.O.O.,	 CITUS	 D.O.O.,	 SWING	 INFORMATIKA	 D.O.O.,	 ENSO	 D.O.O.,	
KLISING	 D.O.O.,	 MOLA	 MOLA	 D.O.O.,	 INTERSOFT	 D.O.O.,	 NOMEN	 D.O.O.,	 WEB	
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Persons	 not	 related	 to	 the	 owner	 managed	 the	 remaining	 6	 enterprises,	 in	
which	neither	 the	owner	nor	his/her	spouse	or	 relatives	were	officially	 involved	 in	














The	 two	 prevailing	 management	 structures	 for	 the	 83	 enterprises	 with	 two	
shareholders	 who	 are	 natural	 persons	 not	 related	 to	 each	 other	 were	 as	 follows.	
Both	 shareholders	were	directors,	without	 the	participation	of	other	persons	 in	 the	
management,	 in	 47	 enterprises	 and	 one	 of	 the	 shareholders	was	 the	 sole	 director,	
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In	the	10	enterprises	in	which	two	of	the	shareholders	were	spouses	or	relatives,	





owner	relative	of	 the	 two	shareholders	who	were	spouses	or	 relatives	was	 the	sole	
director	in	1	enterprise.72	Finally,	the	unrelated	shareholder	was	the	sole	director	in	
only	one	instance.73
In	 the	 remaining	 39	 enterprises	 with	 three	 unrelated	 shareholders	 and	 52	
enterprises	with	4	or	more	shareholders	all	sorts	of	shareholder	participation	in	the	
management	were	 observed.	 Importantly,	 all	 of	 those	 enterprises	 had	 at	 least	 one	
shareholder	participating	in	managing	the	company.	There	wasn’t	a	single	case	where	
the	management	was	composed	exclusively	of	persons	who	were	not	shareholders.
As	 of	 31st	 December	 2017,	 merely	 7	 companies	 on	 the	 top	 500	 list	 had	
supervisory	boards.74	This	 is,	 however,	not	 surprising,	given	 that	 the	vast	majority	
of	enterprises	on	the	list	do	not	meet	the	legal	thresholds	for	mandatory	supervisory	
boards	 as	 prescribed	by	 the	Croatian	Company	Act	 (Official	Gazette	Nos.	 111/93,	
34/99,	121/99,	52/00,	118/03,	107/07,	146/08,	137/09,	125/11,	152/11,	111/12,	68/13,	
110/15).	As	per	 the	 composition	of	 the	7	 supervisory	boards,	 in	3	 companies	 they	
had	5	members,75	 in	3	companies	 they	had	3	members,76	whereas	 in	 the	remaining	
company,	the	supervisory	board	had	2	members.77
With	 regard	 to	 the	gender	of	 the	managers	or	holders	of	 commercial	powers	
of	 attorney,	 a	 total	of	74	women	participated	 in	 the	management	of	70	enterprises	
as	directors	and	27	 in	 the	management	of	24	enterprises	as	holders	of	commercial	
powers	of	attorney.	Merely	19	companies	had	only	women	as	directors,	albeit	in	some	
of	 them	men	 sometimes	participated	 in	 the	management	as	holders	of	 commercial	
powers	of	attorney.	Compared	to	the	number	of	male	directors	or	proxies,	the	numbers	
pertaining	to	women	are	truly	negligible.
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has	been	 through	since	 the	 inception	of	 the	Croatian	state	and	 the	 transition	 to	 the	






















79 The	European	Commission	 defines	 a	 family	 business	 as	 a	 business	where:	 1.	The	majority	
of	decision-making	rights	are	 in	 the	possession	of	 the	natural	person(s)	who	established	 the	
firm,	or	in	the	possession	of	the	natural	person(s)	who	has/have	acquired	the	share	capital	of	
J. MUTABŽIJA, Owner-Managed Closed IT Companies in Croatia...
Zb. Prav. fak. Sveuč. u Rij., vol. 39, br. 4 (Posebni broj), 1685-1729 (2018) 1697




Similar	 patterns	 were	 observed	 in	 the	 enterprises	 with	 two	 or	more	 shareholders,	
although	not	so	predominantly.	This,	read	together	with	the	fact	that	an	overwhelming	
majority	of	the	enterprises	are	small	or,	rather,	micro	in	size,	suggests	that	the	computer	
programming	 segment	 of	 the	 IT	 industry	 in	Croatia	 is	 largely	 vulnerable	 to	many	
risks	arising	 from	 the	disadvantages	generally	 recognized	 in	 scholarly	 literature	as	
inherent	to	family	businesses,	such	as	succession	problems,	possible	family	conflicts,	
a	 high	 degree	 of	 nepotism,	 unstructured	 governance,	 inadequate	 capital	 and	 lack	
of	 professional	 management.80	An	 additional	 observation	 related	 to	 the	 computer	
programming	segment	of	the	Croatian	IT	industry,	which	is	not	specifically	related	to	
family	businesses,	is	that	it	is	extremely	male-dominated.





or	 foreign	 companies	 and	 that	 are,	 therefore,	 more	 likely	 to	 have	 professional	
management	and	access	to	the	necessary	capital,	shows	that	the	latter	enterprises	are	
on	 average	almost	 four	 times	more	 successful	 in	Croatia	 in	 terms	of	 revenue	 then	
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3. SPECIFIC ISSUES RELATED TO THE GOVERNANCE OF 








of	 intellectual	 property	 in	 knowledge-intensive	 IT	 companies.	Before	 that,	 section	
3.1.	 explores	 the	 types	 of	 intellectual	 property	 rights	 relevant	 for	 particular	 types	
of	software,	whereas	section	3.2.	classifies	the	methods	of	protection	of	intellectual	
property	related	to	software.
3.1. Types of intellectual property rights relevant for software
Basically,	there	are	four	types	of	intellectual	property	rights	relevant	for	software:	
(3.1.1.)	 patents,	 (3.1.2.)	 copyrights,	 (3.1.3.)	 trade	 secrets	 and	 (3.1.4.)	 trademarks.	























the	 time	of	patent	protection	expires	 it	becomes	 free	 to	use	by	everyone.	See,	 for	example,	
Ghosh,	 S.,	 Patents	 and	 the	Regulatory	State:	Rethinking	 the	Patent	Bargain	Metaphor	 after	
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and	not	 only	on	one	of	 the	many	possible	 sets	 of	 source	or	 object	 code	by	which	
these	user-interface	features	were	built.	Therefore,	competitors	would	not	be	allowed	
to	use	their	own	original	set	of	source	or	object	code	to	arrive	to	and	use	the	same	




The	most	 important	 question	 to	be	 answered	here	 is	 the	one	 that	 has	been	 a	
matter	of	much	controversy	 in	Europe	over	 the	years:	 is	software	even	eligible	for	
patent	 protection,	 i.e.,	 can	 it	 be	 considered	 an	 invention?85	The	 controversy	 stems	
from	the	fact	that	the	Convention	on	the	Grant	of	European	Patents	of	5	October	1973	
(hereinafter:	the	European	Patent	Convention),	to	which	Croatia	is	a	party	and	which	
is	 arguably	 the	most	 important	 legal	 instrument	 dealing	with	 both	 substantive	 and	
procedural	aspects	of	patenting	in	Europe,86	in	Article	52	paragraph	2	prescribes	that	
“programs	for	computers”,	in	addition	to	discoveries,	scientific	theories,	mathematical	
methods,	 aesthetic	 creations,	 schemes,	 rules	 and	 methods	 for	 performing	 mental	
acts,	playing	games	or	doing	business	and	presentations	of	information,	shall	not	be	
regarded	as	inventions	within	the	meaning	of	the	Convention.87	Many	national	patent	
laws	 in	 Europe,	 including	 the	 Croatian	 Patent	Act	 (Official	 Gazette	 Nos.	 173/03,	
87/05,	 76/07,	 30/09,	 128/10,	 49/11,	 76/13,	 46/18,	 hereinafter:	 the	 Patent	Act)	 in	
Article	5	paragraph	6	essentially	contain	the	same	provision.	However,	even	though	
European	countries	traditionally	have	a	more	restrictive	stance	towards	the	patenting	
of	 software	 compared	 to,	 for	 example,	 the	US	where	 software	 patents	were	 not	 a	
















88 See,	 for	 example,	 Volpe	 S.,	 A.,	 Vartanian,	 H.,	 Alice	 and	 the	 Search	 for	 Patent	 Eligible	
Software	 Patents,	 The	 Legal	 Intelligencer,	 1	May	 2018,	 available	 at	 https://www.law.com/
thelegalintelligencer/2018/05/01/alice-and-the-search-for-patent-eligible-software-patents/?slr
eturn=20180827121046	(15	September	2018).
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European	 Patent	 Office	 calls	 them,	 computer-implemented	 inventions89	 cannot	 be	
patented	in	Europe	at	all.90 
The	key	to	software	patenting	in	Europe	lies	in	the	qualification	laid	down	in	
Article	52	paragraph	3	of	 the	European	Patent	Convention,	 and	 the	 corresponding	
counterpart	in	the	national	patent	laws	–	in	the	case	of	Croatian	Patent	Act,	Article	
5	paragraph	7	–	which	prescribes	that	computer	programs	and	other	items	from	the	
Article	 52	paragraph	2	EPC	 list	 are	 excluded	 from	patentability	only	 if	 the	patent	
application	 or	 patent	 refers	 to	 them	 “as	 such”.	Over	 the	 years,	 the	 practice	 of	 the	
Boards	of	Appeal	of	 the	EPO	and	 the	national	 courts	 in	 the	Members	States,	who	
strive	to	align	with	the	decisions	of	the	EPO	even	though	they	have	no	obligation	to	do	
so	apart	from	the	practical	necessity,91	have	come	to	an	interpretation	that	the	words	
89 According	 to	 the	 EPO	 Guidelines	 for	 Examination,	 “Inventions	 involving	 programs	 for	
computers	 can	 be	 protected	 in	 different	 forms	 of	 a	 “computer-implemented	 invention”,	 an	
expression	 intended	 to	 cover	 claims	which	 involve	 computers,	 computer	 networks	 or	 other	
programmable	 apparatus	whereby	 at	 least	 one	 feature	 is	 realized	 by	means	 of	 a	 program.”.	
European	 Patent	 Office,	 Guidelines	 for	 Examination	 in	 the	 European	 Patent	 Office,	
November	 2017,	 available	 at	 http://documents.epo.org/projects/babylon/eponet.nsf/0/
D94333C1A028BC0AC12581C90057921F/$File/guidelines_for_examination_2017_en.pdf	
(15	 September	 2018),	 Part	 F–	 Chapter	 IV-8,	 Section	 3.9.	 The	 European	 Patent	 Office	 has	
decided	to	use	the	term	“computer-implemented	inventions“	because	the	term	“software“	lacks	





90 In	 the	 period	 between	 2008	 and	 2017,	 the	 total	 number	 of	 submitted	 European	 patent	
applications	 in	 the	field	of	computer	was	93,404,	out	of	which	27,571	patents	were	granted	
by	 the	 EPO.	Whereas	 the	 average	 number	 of	 patents	 granted	 per	 year	 between	 2008	 and	
2015	was	2,450,	the	number	of	granted	patents	grew	to	3,384	in	2016	and	to	4,584	in	2017.	
See	European	Patent	Office,	 “European	patents	granted	2008-2017	by	field	of	 technology”,	



















J. MUTABŽIJA, Owner-Managed Closed IT Companies in Croatia...
















and	 industrial	applicability.	Whereas	 industrial	applicability	has	proven	not	 to	be	a	
particularly	difficult	hurdle	to	surpass	for	inventions	in	any	field	of	technology,93	most	
software	would	most	likely	fail	at	 the	inventive	step	requirement,	which	is	a	much	
larger	bite	 compared	 to	eligible	 subject-matter.	Namely,	when	assessing	whether	 a	
computer-implemented	invention	satisfies	this	requirement	or	not,	only	the	technical	
features	of	 the	 invention	are	assessed	and	compared	with	 the	solutions	 to	a	certain	
technical	 problem,	which	 are	 already	 offered	 by	 the	 prior	 art.	 The	many	 possible	







of	 bringing	 about,	 a	 technical	 effect	which	 goes	 beyond	 the	 “normal”	 physical	 interactions	
between	the	program	(software)	and	the	computer	(hardware)	on	which	it	is	run”.	See	Technical	
Board	of	Appeal,	T/1173/97	of	the	1	July	1998	in	T/1173/97	(Computer	program	product/IBM),	
available	 at	 https://www.epo.org/law-practice/case-law-appeals/recent/t971173ex1.html	 (15	
September	2018).
93 For	 general	 information	 about	 industrial	 applicability,	 see,	 for	 example	 Tritton,	 G.,	 et.	 al.,	
Intellectual	Property	in	Europe,	London,	Sweet	&	Maxwell,	2002,	2nd	edition,	p	103;	Cornish,	
W.,	Llewelyn,	D.,	 Intellectual	Property:	Patents,	Copyright,	Trade	Marks	and	Allied	Rights,	
London,	 Sweet	&	Maxwell,	 2003,	 5th	 edition,	 p.	 206-207;	Hacon,	 R.,	 Pagenberg,	 J.	 (eds.),	
Concise	 European	 Patent	 Law,	Alphen	 aan	 den	 Rijn,	 Kluwer	 Law	 International,	 2007,	 p.	
59-60;	 European	 Patent	Office,	Case	Law	 of	 the	Boards	 of	Appeal	 of	 the	European	 Patent	
Office,	 8th	 Edition,	 July	 2016,	 available	 at	 http://documents.epo.org/projects/babylon/
eponet.nsf/0/5148B6F13CBE8990C1258017004A9EF6/$File/case_law_of_the_boards_of_
appeal_2016_en.pdf	(15	September	2018),	p.	254-260.
94 To	 assess	 whether	 an	 invention	 satisfies	 the	 inventive-step	 requirement,	 the	 EPO	 uses	 the	
so-called	 “problem-and-solution	 approach”.	This	 approach	 includes	 establishing	 the	 closest	
prior	art,	determining	the	differentiating	features	and	technical	effects	of	the	invention	and	the	
closest	prior	art,	formulating	an	objective	problem	and	then	deciding	whether	the	solution	to	
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Copyright	 is	 an	 exclusionary	 intellectual	 property	 right	 that	 protects	 original	









way,	 before	 the	 date	 of	 filing	 of	 the	European	 patent	 application”.	European	Patent	Office,	
Guidelines…op.	 cit.,	 Part	 G	 –	 Chapter	 IV-1.	 For	 general	 information	 about	 the	 novelty	
requirement,	see,	for	example,	Tritton,	Guy,	et.	al.,	op.	cit.,	pp.	88-93;	Cornish,	W.,	Llewelyn,	
D.,	op.	cit.,	pp.	174-191;	Hacon,	R.,	Pagenberg,	J.	(eds.),	op.	cit.,	pp.	36-48.
96 In	 fact,	 the	 open	 source	 community	 has	 been	 one	 of	 the	 loudest	 in	 voicing	 concerns	 about	
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The	duration	of	copyright	protection	is	the	life	of	the	author	plus	70	years	thereafter.98 
Article	 5	 paragraph	 2	 of	 the	Croatian	Copyright	 and	Related	Rights	Act	 (Official	
Gazette	Nos.	 167/03,	 79/07,	 80/11,	 125/11,	 141/13,	 127/14,	 62/17,	 hereinafter	 the	
Copyright	 Act)99	 explicitly	 lists	 computer	 programs	 as	 literary	 works	 which	 are	
protected	by	copyright.100	This	is	further	elaborated	in	Article	107,	which	states	that	
a	 computer	 program	 is	 protected	 if	 it	 is	 original	 in	 the	 sense	 that	 it	 represents	 an	
own	intellectual	creation	of	its	author.	Unlike	patents,	however,	copyright	does	not	
protect	 the	 novel	 ideas	 and	 principles	 around	which	 any	 element	 of	 the	 computer	








The	 key	 requirement	 for	 copyright	 protection	 of	 computer	 programs	 is	
originality,	 as	 for	 any	 other	 type	 of	 work.	 However,	 the	 originality	 threshold	 for	
computer	 programs	 is	 lower	 than	 in	 the	 case	 of	 other	works.	This	 is	 the	 result	 of	
Article	1	paragraph	3	of	the	Directive	on	the	Legal	Protection	of	Computer	Programs,	













Programs	 in	 European	 and	 Croatian	 Law	 -	 Current	 Issues	 and	 Development	 Perspective,	
Zbornik	 Pravnog	 fakulteta	 u	 Zagrebu,	 vol.	 65,	 no.	 2,	 2015,	 pp.	 237-262,	 pp.	 241-244.	 For	
more	 about	 the	 introduction	 of	 copyright	 protection	 of	 computer	 programs	 to	Croatian	 law	
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Even	though	this	should	not	be	a	particularly	difficult	barrier	to	overcome,	one	should	
certainly	consider	the	fact	that	many	programmers,	in	search	of	efficiency,	like	to	take	
shortcuts.	 Instead	of	 taking	 the	 time	 to	create	 their	own	sets	of	code,	 for	example,	
to	emulate	a	certain	function	which	is	to	be	a	part	of	the	product	they	are	working	











Even	 though	copyright	 is	obtained	 immediately	and	automatically,	 taking	 the	
time	and	costs	associated	with	the	granting	process	of	registrable	intellectual	property	
rights	 out	 of	 the	 equation,	 copyright	 protection	 of	 computer	 programs	 also	 has	 its	
weaknesses.	This	 is	 particularly	 true	 for	 types	of	 software	 in	which	 the	 functional	
manifestations	of	code	are	what	attracts	the	customers,	such	as	business	software,103 
unlike	 types	 of	 software	 in	 which	 the	 expressive	 manifestations	 of	 code	 is	 what	
makes	a	market	difference,	such	as	in	the	case	of	computer	games.104	The	problem	
with	 copyright	 protection	 of	 the	 former	 type	 of	 software	 stems	 from	 the	 fact	 that	
















105 On-premises	 software	 is	 a	 type	 of	 software	 that	 is	 installed	 and	 runs	 on	 computers	 on	 the	
premises	 of	 the	 person	 or	 organization	 using	 the	 software,	 so	 it	 is	more	 readily	 accessible,	
rather	than	software-as-a-service	or	on-demand	software,	which	runs	on	a	server	farm	or	cloud.	
On-premises	 software	 is	 usually	 purchased	 and	 not	 rented,	 unlike	 in	 the	 case	 of	 software-
as-a-service,	where	the	users	subscribe	to	use	to	software.	See	Sweeney,	M.,	The	Difference	
Between	 SaaS	Applications	 and	On-Premises,	 Clearcode,	 17	 December	 2014,	 available	 at:	
https://clearcode.cc/blog/saas-applications-vs-on-premises/	(15	September	2018).
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and	labor-consuming.106	Due	to	this,	it	could	be	argued	that	copyright	is	a	relatively	
weak	 intellectual	 property	 right	 if	 the	 goal	 is	 to	 protect	 the	 functional	 rather	 than	
the	expressive	aspects	of	the	software	from	competitors,	because	it	will	only	prevent	
competitors	 to	 reuse	 the	same	code	and	not	 to	 rewrite	 the	program	with	 their	own	




property	 right	 in	 relation	 to	 software.108	This	 is	 particularly	 so	 if	 the	 software	was	
a	 commissioned	work	 custom-made	 for	 use	 of	 one	 large	 client	 and	 the	 copyright	
remained	with	the	software	company.109
3.1.3. Trade secrets
A	 trade	 secret	 is	 a	 less	 conventional	 form	of	 intellectual	 property	 rights	 that	
protects	 commercially	 valuable	 and	 sensitive	 information	 generally	 not	 known	 to	
others,	which	 is	 kept	 secret	 by	 the	 owner	 to	 gain	 a	 competitive	 advantage	 on	 the	
market.	However,	 unlike	 patents	 and	 copyright,	 trade	 secrets	 are	 not	 exclusionary	
rights.	As	 long	as	 the	 information	can	be	kept	 secret,	 the	protection	may	continue	
indefinitely,	 i.e.	 it	 has	 no	 time	 limit.	Legal	 rules	 about	 trade	 secrets	were	 recently	












is	entitled,	without	 the	authorization	of	 the	owner	of	 the	copyright,	 to	observe,	study	or	 test	
the	 functioning	 of	 that	 program	 so	 as	 to	 determine	 the	 ideas	 and	 principles	which	 underlie	
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and	disclosure	 (hereinafter:	The	Trade	Secret	Directive).110	The	 recent	 adoption	 of	
the	Trade	Secret	Directive	highlights	 the	 increasing	 importance	of	 trade	 secrets	 in	
the	current	business	climate.	According	to	Article	2	of	the	Trade	Secret	Directive,	in	
order	to	merit	protection	as	a	trade	secret,	the	information	has	to	meet	the	following	
requirements:	 (a)	 it	 is	 secret	 in	 the	 sense	 that	 it	 is	not,	 as	a	body	or	 in	 the	precise	





procedures	and	remedies	prescribed	by	 the	Directive	 in	order	 to	prevent,	or	obtain	
redress	 for,	 the	 unlawful	 acquisition,	 use	 or	 disclosure	 of	 their	 trade	 secret,111	 the	





the	 trade	 secret;	 (c)	 exercise	of	 the	 right	of	workers	or	workers’	 representatives	 to	














did	not	 repeal	 the	1996	Act	 on	 the	Protection	of	Confidential	 Information	 (Official	Gazette	
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competitors.	Of	course,	trade	secrets	can	be	used	to	gain	or	maintain	that	advantage	
even	after	the	software	is	marketed,	provided	that	the	software	is	not	easily	reverse-
engineerable.	 This	 is,	 in	 fact,	 increasingly	 likely	 to	 be	 the	 case,	 for	 two	 reasons.	
First,	because	the	industry-trend	in	the	last	few	years	has	been	to	develop	and	offer	


























are	 afforded	 a	 somewhat	 different	 status,	 in	 general,	 two	 basic	 requirements	 need	







2015,	 Network	 World,	 available	 at:	 https://www.networkworld.com/article/2926337/cloud-
computing/the-death-of-on-premises-greatly-exaggerated.html	(15	September	2018).
114 Agile	software	development	is	an	approach	to	software	development	under	which	requirements	
and	solutions	evolve	 through	 the	collaborative	effort	of	 self-organizing	and	cross-functional	
teams	 and	 their	 customer(s)/end	 user(s).	 Collier,	 K.	 W, Agile	 Analytics:	 A	 Value-Driven	
Approach	to	Business	Intelligence	and	Data	Warehousing,	Pearson	Education,	2011,	pp.	121	ff.
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it	has	 to	be	non-descriptive.	There	 is	a	dual	system	of	 trademark	protection	within	
the	European	Union.	One	can	register	an	EU	trademark	through	the	European	Union	
Intellectual	Property	Office,	which	 is	 then	 applicable	 on	 the	 territory	 of	 the	 entire	
European	Union.115	The	EU	trademark	is	unitary	in	character,	which	means	that	an	
objection	against	the	validity	of	the	EU	trademark	in	one	EU	Member	State	can	defeat	


















regarding	 the	 functions	 it	 offers	 and	 there	 are	many	 applications	 out	 there	 on	 the	
market	that	are	actually	substitute	products.	If	a	customer	can	remember	only	what	
the	 software	 does,	 but	 not	 its	 name	 or	 visual	 identity	 then	 it	might	 very	well	 end	
up	using	a	substitute	product	produced	by	a	competitor	next	time.	Arguably,	this	is	
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particularly	true	in	the	case	of	online	or	mobile-phone	applications,	where	trademarks	




















(3.2.3.)	 protection	 through	 enforcement	 and	 (3.2.4.)	 protection	 through	 non-legal	
actions.	 Whereas	 contracts,	 registration	 and	 enforcement	 are	 all	 primarily	 legal	





119 Although	 there	 is	 an	 on-going	 discussion	 among	 legal	 scholars	whether	 domain	 names	 are	
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3.2.1. Contracts
If	not	 the	most	 important,	 then	certainly	 the	most	basic	step	any	knowledge-
intensive	IT	enterprise	must	take	if	it	is	to	act	diligently	in	relation	to	the	protection	
of	 its	 intellectual	 assets,	 is	 to	 contractually	 regulate	 the	 relationship	 with	 all	 the	
persons	 involved	 in	 developing	 and	marketing	 the	 software,	 as	well	 as	with	 other	




























122 For	more	 on	 the	 regulation	 of	 intellectual	 property	 rights	 in	 employment	 see,	 for	 example,	
Matanovac	 Vučković,	 R.,	 Kunda,	 I.,	 Materijalnopravno	 i	 kolizijskopravno	 uređenje	
intelektualnog	vlasništva	nastalog	u	radnom	odnosu,	Zbornik	Pravnog	fakulteta	u	Rijeci,	vol.	
32,	no.	1,	2011,	pp.	75-125.
123 For	more	on	copyright	 for	works	made	under	an	employment	contract	or	 for	commissioned	
works	 see	Gliha,	 I.,	 Prava	 na	 autorskim	 djelima	 nastalim	 u	 radnom	 odnosu	 i	 po	 narudžbi,	
Zbornik	Pravnog	fakulteta	u	Zagrebu,	vol.	56,	no.	Posebni	broj,	2006,	pp.	791-836.
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but	 the	employee	has	 the	obligation	to	notify	 the	employer	of	 the	 invention	and	to	
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accounting,	 legal,	 administrative,	 cleaning	 or	 similar	 services.	 Importantly,	 non-
disclosure	 agreements	 can	 be	 a	 precondition	 for	 the	 successful	 implementation	 of	
the	other	two	legal	levels	of	protection	–	registration	and	enforcement.	For	example,	
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the	 contract	 the	 employer	must	 pay	half	 of	 an	 average	monthly	 salary,	which	was	
paid	 to	 the	employee	in	 the	 three	months	before	 the	 termination	of	employment.142 

























143 Subject-matter	 related	 to	 contracts	 in	 Croatia	 is	 regulated	 by	 the	 Obligations	Act	 (Official	
Gazette	Nos.	35/05,	41/08,	125/11,	78/15,	29/18).
144 Whereas	 the	 European	Union	 trademark	 system	 is	 based	 on	 registration,	 the	 laws	 of	 some	
EU	Member	 States	 also	 protect	 unregistered	 rights,	which	 can	 be	 held	 against	 the	 use	 and	
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unless	 the	 enterprise	 uses	 them	 to	 legally	 enforce	 its	 intellectual	 property	 rights.	
As	 for	 the	venues	which	might	 be	 used	 for	 this	 purpose,	 generally	 speaking	 there	
are	four	possibilities:	the	patent	and	trademark	registration	authorities,	in	the	quasi-
judicial	 proceedings	 commonly	known	as	opposition	proceedings;	 the	 civil	 courts,	
for	example	in	the	case	of	infringement;	arbitration,	for	example	in	case	where	it	is	
so	agreed	between	the	parties	to	the	dispute;	and	criminal	courts,	for	example	in	the	
case	 of	 counterfeiting.	Regarding	 the	 possible	 particularities	 as	 per	 different	 types	
of	 software	 there	 are	many	 possibilities.	 For	 example,	 enforcement	 of	 intellectual	










what	 has	 enabled	 infringement	 of	 intellectual	 property	 rights	 in	 software	 to	 a	 previously	
unparalleled	degree.
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intended	 for	 the	 global	market	 is	 the	 antagonism	between	 its	 universal	 nature	 and	
the	 territoriality	 of	 intellectual	 property	 rights.	 To	 be	more	 precise,	 the	 effects	 of	





















148 For	 more	 on	 the	 jurisdiction	 for	 cross-border	 intellectual	 property	 infringement	 cases	 in	
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and	 foreign	 external	 developers,	 depending	 on	 the	 agreement	 of	 the	 parties	 to	 the	
contract,	enforcement	for	each	country	in	which	the	contract	was	breached	could	be	
subject	to	the	law	of	the	country	or	countries	chosen	by	the	parties.151	In	this	context,	
it	would	 be	wise	 from	 the	 governance	 point	 of	 view	 for	 the	 parties	 to	 choose	 the	
applicable	law	of	only	one	country	to	govern	their	entire	contract.	Besides	contractual	
and	 non-contractual	 disputes,	 an	 enterprise	 can	 find	 itself	 in	 disputes	 related	 to	
some	core	 intellectual	 property	 issues,	 such	 as	 initial	 ownership.	 In	 these	 types	of	
disputes	as	well,	 the	law	of	each	country	for	which	the	protection	is	sought	should	
be	 applied.152	Finally,	 in	 the	 case	of	 initial	 ownership	disputes	when	 software	was	
developed	 under	 an	 employment	 contract,	 there	 might	 be	 different	 approaches	 to	





These	methods	 should	 seriously	 be	 considered	 by	 SMEs	 in	 the	 software	 industry	
because	they	can	be	effective	at	least	to	an	extent,	and,	what’s	more,	they	are	certainly	
cheaper	 than	any	of	 the	 three	 legal	 levels	of	protection	and	they	are	always	 in	full	
control	of	the	enterprise.154	However,	one	has	to	bear	in	mind	that	the	effects	of	the	
non-legal	methods	of	protection	are	primarily	of	preventive	nature,	protecting	against	





150 On	 the	 EU	 level	 this	 issue	 is	 codified	 in	 Regulation	 (EC)	 No.	 864/2007	 of	 the	 European	




151 See	Kunda,	 I.,	Law	applicable	 to	 intellectual	property	 rights	 in	 the	European	Union,	Korea	
Private	International	Law	Journal,	vol.	22,	no.	2,	2016,	pp.	451-472.
152 See	Kunda,	 I.,	Law	applicable	 to	 intellectual	property	 rights	 in	 the	European	Union,	Korea	
Private	International	Law	Journal,	vol.	22,	no.	2,	2016,	pp.	451-472.
153 See	 Matanovac	 Vučković,	 R.,	 Kunda,	 I.,	 Materijalnopravno	 i	 kolizijskopravno	 uređenje	
intelektualnog	 vlasništva	 nastalog	 u	 radnom	odnosu,	 u	Čulinović-Herc,	E.,	 Jurić,	D.,	 Žunić	
Kovačević,	 N.	 (ur.),	 Financiranje,	 upravljanje	 i	 restrukturiranje	 trgovačkih	 društava	 u	 doba	
recesije,	Pravni	fakultet	Sveučilišta	u	Rijeci,	Rijeka,	2011.,	pp.	303-336.
154 See	Dabić,	M.,	Bašić,	M.,	 SMEs’	Needs	 for	 Intellectual	 Property:	Harry	 Potter’s	Magic	 or	
Systematic	 Education	 Support?,	 in	 Martin,	 L.	 (ed.)	 Conference	 of	 the	 Institute	 for	 small	
business	and	entrepreneurship,	Cardiff,	2013,	pp.	1-12,	p.	5.
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reminding	 the	personnel	who	have	 access	 to	 information	of	 its	 secrecy	 and	of	 the	
obligations	they	have	in	relation	to	that	information.	Especially	when	an	enterprise	
has	diligently	taken	the	step	of	implementing	non-disclosure	agreements,	it	is	often	
wrongly	 presumed	 that	 the	 employees	who	 have	 signed	 them	 actually	 understand	
their	 scope.	 Even	 if	 the	 scope	was	 clearly	 understood	 at	 the	 time	 of	 signing	 such	
contracts,	 it	 is	 possible	 that	 as	 time	 goes	 by	 and	 since	 the	 issue	 never	 comes	 up,	
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method	 and,	 if	 successfully	 applied,	may	 completely	 alleviate	 the	 need	 to	 restrict	
information	only	to	the	key	members	of	staff,	thus	facilitating	the	free	exchange	of	
ideas	and	supporting	innovativeness.	Perhaps	 the	easiest	way	to	achieve	individual	
staff	 loyalty	 is	 by	 using	financial	 incentives.	At	 the	 same	 time,	 this	must	 be	 done	
carefully	 because	 if	 some	 employees	 receive	 financial	 rewards	while	 others	 don’t	
there	 is	 a	 danger	 of	 increasing	 the	 negative	 competition	 between	 employees	 and,	
hence,	 discouraging	 productive	 cooperation	 within	 the	 enterprise.	 However,	 the	
financial	 rewards	 are	 absolutely	 a	 necessity	with	 key	 employees,	 especially	 in	 the	
case	of	smaller	companies,	where	it	is	possible	that	only	a	few	people	carry	the	whole	




The	 fourth	 group	 of	 non-legal	 actions	 are	 those	 related	 to	 the	marketing	 of	
software.	Again,	 there	 are	many	 available,	 but	 there	 are	 two	which	might	 be	 very	
effective	for	software	specifically.163	The	first	one	is	the	application	of	short	innovation	
cycles.	This	means	that	new	software	is	launched	to	the	market	at	a	steady,	but	quick	





















Innovation	 Centre,	 2006,	 available	 at:	 http://nordicinnovation.org/Global/_Publications/
Reports/2006/Use%20of%20Intellectual%20Property%20Rights%20in%20Service%20
Companies.pdf	(15	September	2018),	p.	7.
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enterprises:	 passive,	 reactive	 and	 active.	 The	 following	 are	 the	 profiles	 of	 such	






the	 only	 beneficial	 effects	 in	 relation	 to	 the	 protection	 of	 intellectual	 property	 are	
purely	accidental.	They	are	the	result	of	activities	taken	by	the	enterprise	as	part	of	
running	the	business	in	general	and	without	the	intent	to	protect	intellectual	property.	










Business	 and	 Intellectual	 Asset	 Governance:	 An	 Integrated	 Analytical	 Framework,	 GSTF	
Journal	on	Business	Review	(GBR),	vol.	2,	no.	2,	October	2012,	pp.	252-259,	p.	254;	Kern,	
Sander,	van	Reekum,	A.	H.,	The	Use	of	Patents	in	Dutch	Biopharmaceutical	SME:	a	Typology	
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conducive	to	intellectual	property	protection.
Whereas	they	are	at	least	partially	aware	of	the	concept	and	the	potential	and	
importance	of	 intellectual	property	 rights	 for	 their	own	software	business,	 reactive	






In	 smaller	 companies	 especially,	 taking	 strategic	 action	 in	 relation	 to	 intellectual	
property	would	in	many	cases	mean	taking	time	away	from	those	people	who	are	the	
creative	brains	behind	the	software.	This	time	would	otherwise	be	used	for	software	
development.	 Therefore,	 actions	 related	 to	 the	 protection	 of	 intellectual	 property	
are	 taken	 in	 reactive	 enterprises	 only	 when	 deemed	 necessary,	 which	 is	 usually	










in	place	specifically	directed	at	 its	protection,	adapting	them	in	 the	course	of	 time.	
Furthermore,	they	will	actively	enforce	their	intellectual	property	rights,	if	necessary.
Since	to	the	best	of	the	author’s	knowledge	no	studies	related	to	the	intellectual	
property	 protection	 were	 conducted	 in	 relation	 to	 the	 Croatian	 IT	 industry,	 it	 is	
difficult	to	say	what	is	the	percentage	of	software	enterprises	in	Croatia	corresponding	
to	each	of	the	presented	profiles.	However,	supported	by	the	results	of	certain	studies	
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one	can	claim	with	relative	certainty	that	the	business	size	plays	a	significant	role	in	
determining	the	possible	profile	of	an	enterprise.	The	rule	of	thumb	would	be	that	the	
larger	an	enterprise,	 the	more	 likely	 to	match	 the	active	profile	and	vice	versa,	 the	
smaller	the	enterprise,	all	the	more	likely	to	match	the	passive	profile.
4. CONCLUSION


































any	professional	guidance	related	 to	matters	not	strictly	concerning	 the	 technology	
itself,	the	majority	of	the	enterprises	operating	in	the	computer	programming	segment	
of	the	Croatian	IT	industry	is	very	likely	to	belong	to	the	passive	profile	of	enterprises	
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as	described	 in	 this	paper,	with	 the	possibility	 to	 transform	to	a	 reactive	enterprise	
over	the	course	of	time	and	with	the	right	external	incentive.
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Sažetak
ZATVORENA IT DRUŠTVA U HRVATSKOJ KOJIMA 
UPRAVLJAJU VLASNICI: PITANJA VEZANA UZ 
UPRAVLJANJE I ZAŠTITU INTELEKTUALNOG 
VLASNIŠTVA
Zaštita	 intelektualnog	 vlasništva	 važan	 je	 sastojak	 tržišnog	 uspjeha	 društava	
znanja	koja	djeluju	u	informatičkoj	industriji.	Upravljanje	i	opseg	zaštite	intelektualnog	
vlasništva	vezanog	uz	software	često	su	povezani	s	određenim	značajkama	trgovačkog	
društva,	 kao	 što	 su	njegova	vrsta	 i	 veličina.	Analizirajući	 javno	dostupne	podatke,	
autorica	 identificira	 različite	 obrasce	 koji	 se	 prvenstveno	 odnose	 na	 strukturu	
vlasništva	 i	uprave	društava	koje	se	bave	 računalnim	programiranjem	u	Hrvatskoj.	
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Zussamenfassung
INHABERGEFÜHRTE GESCHLOSSENE IT-
UNTERNEHMEN IN KROATIEN: FRAGEN DES 
MANAGEMENTS UND SCHUTZES DES GEISTIGEN 
EIGENTUMS 
Schutz	des	geistigen	Eigentums	ist	ein	wichtiger	Bestandteil	des	Markterfolgs	
von	wissensintensiven	Unternehmen	 in	 der	 IT-Branche.	Das	Management	 und	 der	
Schutzumfang	des	auf	Software	bezogenen	geistigen	Eigentums	sind	oft	mit	manchen	













Schlüsselwörter: geistiges Eigentum; Software; Patent; Urheberrecht; 
Geschäftsgeheimnis; Management. 
Riassunto
LE SOCIETÀ IT CHIUSE AMMINISTRATE DA 
PROPRIETARI IN CROAZIA: QUESTIONI RELATIVE 
ALL’AMMINISTRAZIONE ED ALLA TUTELA DELLA 
PROPRIETÀ INTELLETTUALE
La	 tutela	 della	 proprietà	 intellettuale	 costituisce	 un	 importante	 tassello	 della	
concorrenzialità	delle	 società	del	 sapere	che	operano	nell’industria	 informatica.	La	
gestione	 e	 la	 portata	 della	 tutela	 della	 proprietà	 intellettuale	 connessa	 al	 software 
sovente	sono	collegate	con	determinati	elementi	della	società	commerciale,	come	ad	
esempio	 il	 suo	 genere	 e	 la	 sua	 grandezza.	Analizzando	 i	 dati	 accessibili,	 l’autrice	
identifica	i	diversi	tipi	che	in	primo	luogo	si	riferiscono	alla	struttura	della	proprietà	
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e	dell’amministrazione	delle	società	che	si	occupano	di	programmazione	informatica	
in	Croazia.	L’analisi	dimostra	che	tutte	le	500	migliori	società	in	base	al	criterio	del	
reddito,	 le	quali	si	occupano	di	programmazione	 informatica	di	 tipo	chiuso	e	nella	
stragrande	maggioranza	dei	casi	sono	amministrate	dai	proprietari	stessi,	per	grandezza	
sono	 rappresentate	 da	 piccole	 o	micro	 imprese.	 Ciò	 porta	 alla	 conclusione	 che	 la	
maggiore	parte	di	tali	società	è	passiva	rispetto	alla	propria	proprietà	intellettuale.	Al	
riguardo	l’autrice	descrive	tre	possibili	profili	di	società	a	seconda	del	loro	rapporto	
nei	 confronti	 della	 gestione	 della	 proprietà	 intellettuale.	 Altresì	 si	 inquadrano,	




Parole chiave: proprietà intellettuale; software; brevetto; diritto d’autore; 
segreto professionale; gestione.

